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Legislation pathology of political party’s activity with
emphasis on reforming administrative structures

Mohamad Taghi Akbari*
Seyed Mohmad Hashmi**
Bizhan abbasi***

Abstract:

Today, the role of parties in holding an efficient and healthy election is undeniable,
and political parties are more or less active in almost all legal systems and in all
elections. The most important legal shortcomings of the activity of political parties
should be sought in the existing administrative structures in the field of political
parties. These administrative structures include the duties and powers of the Minis-
ter of Interior as one of the administrative authorities of the country, as well as the
Article 10 Commission of Political Parties as one of the administrative commissions
in relation to political parties. This research was done by descriptive and analytical
method. The results of the research showed that the current licensing system in the
field of political parties, the completely governmental composition of the Article
10 Party Commission, the impossibility of complaining about the decisions of this
commission in relation to the rejection of the applications of the applicants for the
establishment of the party, the way of allocating subsidies to political parties, and
the state of election constituencies. The Islamic Council is one of the most important

shortcomings of the existing administrative structures in the field of political parties.

Keywords: Legislative system, administrative structures, Ministry of Interior, Arti-
cle 10 Party Commission, judicial review.
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An attitude on the approach of Iran’s administrative
and constitutional Judge on the freedom of association
in the light of Habermas’ public sphere theory

Ali Mashhadi *
Alireza Dabirnia **
Hasan Mohammadi ***

Abstract:

Freedom of association is one of the most fundamental pillars of the realization of
the public sphere in modern state. Therefore, its realization is guaranteed with the
least restrictions in the constitution, and administrative and constitutional judges, as
guardians of the public sphere, protect the freedom of association. on the other hand,
Juridification leading to its colonization and the dissolution of the public sphere.
Because, in some cases, government intervention through the enactment of positive
laws in the realm of life-world may help the lower classes; But the nature of govern-
ments is such that they are often unable to respect the independence of individuals
with different tastes and diversity of lifestyles. Therefore, in order to establish legit-
imate legal norms in the public sphere, the administrative and constitutional judges
are obliged to fulfill the obstacles to the government’s entry into the public sphere in
their procedures through the prohibition of Juridification. this article deals with the
question that does the freedom of association in Iran’s legal system and in adminis

*. Associate Prof., Department of Public Law, University of Qom
**, Associate Prof., Department of Public Law, University of Qom
*#% Ph.D. Student in Public Law, University of Qom (Corresponding Author).
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trative and constitutional judge procedures have the necessary ability to play a role
in the development of the public sphere and adapt to the standards of this sphere?
Despite guarantee of freedom of association in the constitution, Iran’s constitution-
al and administrative judges, in contradictory procedures in protecting freedom of
association, have created grounds of Juridification of life-world, weakness of the
public sphere and, as a result, crisis of legitimacy in norm-making. In this article,
mentioned topics are studied in a descriptive-analytical way.

Key words: Public sphere, Freedom of association, Juridification, Law



judicial independence in Iran’s legal system; A reflec-

tion on the historical developments from the constitu-

tional period to the constitution (with emphasis on the
recruitment and selection stage)

Meysam GholiZadeh*
Abbas Ali Soltani**
Mohammad Hadi Ghabooli DarAfshan***

Abstract: The principle of independence of judges is one of the principles that guar-
antee a fair trial. Independence can be examined from two dimensions: the first
dimension is the institutional independence of the judiciary,and on this basis, the
judiciary must act independently from other powers and not be influenced by the
influence and possibly the political intentions of other powers.Another dimension
of independence is the individual independence of judges, and it means not to exert
any pressure from superior authorities or political pressure.Judicial independence
has various dimensions, including: impartiality,health, competence. In order to guar-
antee the principle of the independence of judges, mechanisms have been foreseen
by the legislator, among which we can refer to the observance of regulations in the
process of recruitment and selection of judges, application of occupational immuni-
ty, civil immunity and regulations related to dismissal, transfer and change of judges.
did The principle of judicial independence appeared in the laws of the constitutional

*. PhD student of Figh and Fundamentals of Islamic Law, Ferdowsi University, Mashhad,
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era, and the principle of independence of judges is mentioned in the Constitution of
the Islamic Republic of Iran as well as some ordinary laws.The research method in
this study is descriptive-analytical, and the library method was used to collect the
sources.The results of this study show that although the legislator, especially after
the victory of the Islamic Revolution, has tried to realize the principle of the inde-
pendence of judges in a more effective way,there are still shortcomings in the full
realization of this principle, which requires amending the laws to solve this problem.

We are available.

Keyword: individual independence, institutional independence, neutrality, constitu-

tion, separation of powers.



Basic Principles of internet regulation

Khadijah akrami*
Hoda Ghaffari**
Vali Rostami***

Abstract: Although Internet law is a relatively new legal phenomenon, some of
its principles are evolving. The five basic principles of Internet regulation include
freedom of Internet communication, respect for privacy, the principle of territorial
jurisdiction, stakeholder participation, and government cooperation. Therefore, the
purpose of this study is a legal analysis of the basic principles of Internet regulation
within the framework of legal standards, in addition to theorizing in this field, to be a
guide for the regulation of the Internet by the national legislature of our country. This
research is a descriptive-analytical type and the library method has been used to col-
lect information and the necessary information is collected using the library method.
Based on the research findings, it can be claimed that the basic principles related to
Internet regulation have emerged at the international level, which can be a practical
guide for countries in cyberspace regulation. The Internet regulation system in Iran
is not appropriate in comparison with the basic principles of Internet regulation.
The result shows that in the current situation, the Internet regulatory system seeks
to maximize restrictions on the freedom of Internet communication. The regulatory
body in this regard is generally the governmental appointed body. Internet privacy
has deficiency in regulatory despite legal protections. The Internet regulatory model
is a purely governmental model without the participation of stakeholders, and in the
field of international partnership and cooperation, there is no willingness to cooper-
ate with other governments in the field of Internet regulation.

Keywords: Internet Freedom, Privacy, Territorial Jurisdiction, Government Cooper-

ation, Stakeholder Cooperation.
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Application of rule of legal Obtained evidence in adminis-
trative proceeding

Esmaeil Ghamari *
Mahdi hasanvand**
Seyyede Nafiseh Kazemi***

Abstract:

The article analyzes the rationales for rule of legal obtained evidence in adminis-
trative proceeding with the aim of establishing the ideal type of obtained evidence
system. In administrative proceedings similar to criminal and civil proceedings, the
reason for obtaining of evidence by the court is raised. Since the discussion of ob-
taining evidence by the court is inconsistent with the principle of impartiality of the
judge, it is important to analyze it in an administrative procedure similar to civil and
criminal proceedings. On the other hand, there is the issue of what is the legal sanc-
tion in the administrative proceedings if the evidence obtains illegally. The survey
will be carried out with Descriptive-analysis method and gather data by use of books
and article in this respect. Result of this survey show that in adversarial administra-
tive proceeding such as labor proceeding, general rule is that a judge is forbidden
to obtain evidence for or against each party, but in disciplinary proceedings, such as
board of handling of breach of disciplinary, judge has active role in obtaining evi-
dence. In judicial precedent of administrative court of justice and law and provisions
concerning to administrative proceeding, general rule of legal obtaining of evidence
is not presented in comprehensive way.

Keywords: obtain of evidence, administrative proceeding, Exclusionary Rules,

criminal proceeding, civil proceeding.
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Obstacles and challenges of protecting the right to health
in Iran’s legal system

Jamileh Jafarian Asl*
Ali Hajipour Kondroud**
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Abstract:

The right to have the highest attainable standards of health is one of the most important
human rights, which is recognized as one of the fundamental rights in the internation-
al human rights system. However, in Iranian law, the implementation of the right to
health, like some other rights, is faced with legal obstacles and challenges, and obvi-
ously, achieving an optimal health system in the first place requires identifying and
removing these obstacles. Based on this, in the following article, the main question
has been answered by a descriptive-analytical method and citing library sources, what
are the main obstacles and legal challenges of the right to health in Iranian law? The
purpose of the current research is to identify the obstacles facing the discussed field
in order to remove the aforementioned obstacles and achieve a more favorable legal
system in this field. The findings of the research show the fact that not paying attention
to the precise and standard meaning and concept of the right to health as well as vari-
ous factors affecting it in the relevant laws of the country, not solving the problem of
conflict of interests, weakness in the legal supervision system and weakness in guaran-
teeing the implementation of existing laws. In addition, some other legal loopholes are
among the most important legal obstacles and challenges facing the right to health, as
a result of removing these obstacles, amending existing laws and policies in this field
is one of the main requirements of the country’s legislative system.

Keywords: right to health, macro policies, laws, barriers and challenges.
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Procedure for reviewing objections to the decisions of the
Quasi-Judicial Commission in public courts

Saber jafarniaosboei*
Abolfazl Dankob**

Abstract:

Issuance of Vote Unity Procedure No. 699 dated 22/3/86 of the Supreme Court regard-
ing the objection to the decision of the Commission Article 77 of the Municipal Law
raised the suspicion that first of all whether the general courts of law have jurisdiction
to appeal against the decisions of the commissions Do you have a quasi-judiciary or
not ? And in the case of acceptance of jurisdiction, which of the formal law rules is
subject to the procedure of civil procedure or the law of organization and procedure of
the Court of Administrative Justice ?

Normally, administrative proceedings require the application of the same formal rules.
For example, according to Note 2 of Article 16 of the Law on the Organization and
Procedure of the Court of Administrative Justice, objections to the decisions of qua-
si-judicial commissions must be made for persons residing in Iran within three months,
or the cost of the objection proceedings is fixed.Now, if we assume the jurisdiction of
the general courts, from the point of view of formal criteria, are the general legal courts
obliged to comply with these regulations or not ? In particular, Article 1 of the Code
of Civil Procedure in the definition of this law does not mention administrative
lawsuits and the obligation to implement the rules of civil procedure is set only in the
position of dealing with civil matters and all civil and commercial lawsuits And there is
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no obligation on the general court of law to observe the procedure of civil proceedings
in administrative lawsuits Incidentally, the prevailing logic of the necessity of order
and structure in any trial requires that a specialized trial be conducted with specialized
tools and instruments in the same field and in the same way, which we will examine
in detail in this research And more importantly, with the enactment of the law on the
organization and procedure of the Administrative Court of Justice in 1390, the unani-
mous decision No. 699 dated 22/03/2007 has been abrogated or not? Because Article
10 onwards, the Law on the Organization and Procedure of the Administrative Court
has made changes in the category of jurisdiction of the Administrative Court, which
we will discuss in detail.

Keywords: Court of general jurisdiction-Administrative proceeding-abrogate-civil
procedure.



Electronic evidence to prove claims in administrative and
civil proceedings in Iran according to Imamiyyah

HamidReza Ahmadi Lashki*
Hamid Abhari**
Amiri, Abbas Moghadari***

Abstract:

Today, with the expansion of information technology, electronic evidence and re-
lated documents are being stored and produced more and more. The admissibility
of proof of electronic litigation is accepted in Iran’s commercial law and in civil
proceedings. According to the UNCITRAL Model Law on Electronic Commerce
and Article 47 of the Electronic Evidence Citation Regulation approved in 2013, the
Iranian legislator has not limited the message data only to electronic devices and any
device such as video and audio folders, telegrams and optical devices are also elec-
tronic evidence. knows, but from the perspective of Islamic jurists and scholars, this
issue is acceptable, has validity and proof if the document and writing has a signature
or seal and remains immune from changes in a reliable way, and the issuer is certain
to accept the contents, and also causes Let science be the judge. On the other hand,
in administrative proceedings, the possibility of using electronic evidence can be
discussed and investigated. Considering the nascentness of administrative proceed-
ings in Iranian law and its special features, it seems that the use of these evidences
in administrative proceedings is worthy of discussion. The main question that this
research seeks to answer is how to cite electronic evidence in civil and administra-
tive proceedings. The research method in this study is descriptive-analytical, and the
library method was used to collect the sources.

Keywords:electronic evidence, administrative proceedings, civil proceedings, juris-
prudence, proof of claim.
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The theorematic ambiguity of substance of the adminis-
trative offense of the employee in Islamic republic of Iran

Mohammad Vazin Karimian*

Abstract:

Enacting a comprehensive and contingent law must be based on a theorematic system
of the subject of that law. According to this scientific principle, the basic problem of
this research is searching the theorematic basis of the Law of Investigating Administra-
tive offenses in Islamic Republic of Iran; specially, the basis of the recognizing some of
the behaviors as the administrative offenses. The research, from the view of the aim, is
applied, and from the view of the method, is descriptive - prescriptive. In this research,
related knowledge and information has been collected from the laws, scientific books
and papers and related documents; and analyzing information is according to the logic
of the law; specially administrative law. The Law of Investigating Administrative of-
fenses, 1372, without an explicit definition for the correct administrative behavior and
standards of it, has a list of administrative offenses (article 8). Analyzing this shortage
and searching the negative effects of it, has revealed the necessity of a thorematic sys-
tem for the subject and reforming and completing the law.

Keywords: administrative offense, administration crime, administrative behavior,
administrative employee.
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Open government policy implementation as strate-
gy for pandemic management in Iran (Covid19- case
study)

Yadolah ghasemzade*
Mohamadjavad jafari **
Iraj ranjbar ***

Abstract:

Open government, as a government based on the right to know, has positive functions
in interacting with citizens, and it affects the acceptability of the government and its
actions. Open government data has recently attracted a lot of attention as a tool to inno-
vate, add value and improve outcomes in various sectors, public and private. Although
some of the benefits of open government plans have been evaluated in the past, espe-
cially in terms of economic efficiency and the like, its evaluation in the field of law and
politics, emphasizing the application of open government policy to manage the Covid
19- pandemic, has been less observed. As a global pandemic that has lasted for more
than two years, the Covid19- disease fundamentally challenged different governments,
and sometimes citizens took protest actions against governments and their policies to
deal with the disease. The main challenge of the current research was to investigate the
role of open government in the management of the Covid19- epidemic in comparison
with the policies implemented by the Iranian government. In addition, an attempt was
made to provide a suitable solution for the application of open government in similar
epidemics in Iranian law. In the end, it was found that Iran’s laws in the field of separa
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tion of publishable and non-publishable information, the necessity of publishing all in-
formation, except in exceptional cases, and the methods of monitoring and complain-
ing in cases of non-publishing of information are faced with fundamental weaknesses.
In general, the indicators of open government, such as transparency and trust, have
fundamental weaknesses, and the lack of timely and effective provision of information
and reasons for decisions led to the poor management of the Covid19- pandemic.

Keywords: open government, Covid19-, good governance, pandemic.



Restriction of property Rights by the Commission Article 5 of
the Law on the Establishment of the Supreme Council of Ur-
ban Planning and Architecture in the Mirror of the Votes of
the General Assembly of the Court of Administrative Justice

Taghi Dashti *
Zahra Zandie**
Mohammad Mahdifar***

Abstract:

“Conflict of interest” as an independent and well-known concept in modern gov-
ernance is so important that many important keywords in this field are directly relat-
ed to the issue of conflict of interest. Gaining public trust and promoting democracy,
preventing corruption, promoting health and administrative cohesion, transparency
and economic development is impossible without achieving an acceptable level of
Conflict-of-interest management. Conflict of interest is an area of extreme complexity
and political and legal sensitivity. Hence, the theoretical controversy over the exact
perception of “conflict of interest” has been going on for some time. The main question
of the present article is a correct understanding of the concept of conflict of interest,
its different types and types of confrontation of legal systems. The authors believe that
with a correct and comprehensive understanding of the concept and types of conflict
of interest and with a comparative observation of the arrangement of legal systems
in the face of this great problem, the literature on conflict of interest in Iran can be
enriched until in the shadow of deepening the concept in the minds of researchers and
concerned, it will be possible to gradually achieve lofty goals such as gaining public
trust, justice and transparency.

Keywords: conflict of interest, corruption, management, legal systems..
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A comparative study of the distinction between govern-
ment actions in the two legal systems of Iran and France

Ahmad Taghizadeh*
Khalil Mansourizade**

Abstract:

Since years ago, in Iran’s legal system, the actions of the government have been di-
vided into two types of governance and tenure, and over time, many works have been
created on this separation. Meanwhile, such a separation has been abandoned in the
country of origin of this type of separation (France), which was the origin of this the-
orizing, and this country has paid attention to new criteria, which is the result of the
transformation of the concept of government actions into public service. This change
was the result of problems arising from the separation of the government’s actions into
governance and tenure. In France, after this separation, the criterion of “public service”
and “type of administrative activity” prevailed respectively. The question of the current
research is that according to the harms of the current standard for distinguishing gov-
ernment actions in Iran, what solution is suggested to fix these harms? It seems that it
is necessary to accept the criterion of public service in the administrative law system
of Iran. In other words, in the course of descriptive-analytical research, the authors
believe that the introduction of a new standard such as public services in Iran’s legal
system is necessary to organize administrative actions and provide people with access
to their rights. The reason for this necessity is that the explanation of public service
is done by a series of principles and rules, and it is free from allegorical or restrictive
expression that is used in Article 8 of the Civil Service Management Law to distinguish
governance from tenure. The above theory provides the judge with the tool to use the
principles of public service theory and rely on the flexibility of a public service to place
the administrative action in this area and impose the appropriate rulings on it.

Keywords: ctenure practices, governance practices, government practices, public
services.
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